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. tyler

technclogies
Merchant Payment:Card Processing Agreement

This Payment Card Processing Agreément (this “Processing Agfeement™) is matle'and entered into by-and bietiveen Tyler
Technoiogies, Inc.; a Delaware‘corporation (T yler’}, and Polk:County, Texas (the *Merchant").

WHEREAS, Merchant desires 1o engage Tyler to license certain software and to provida certain professional services related
thereto, all'ontheterms and conditions. set forth in this Processing Agreement,

WHEREAS Tyler has contracted with a national banking associgtion ("Membet™), a payment processer {"Processor”), and
others, to provide:services under this: Processmg Agreement; and

WHEREAS Member is a member of several Assotlations, including but not limited to Visa ard MasteiCard; and
WHEREAS, through Member, Tyler s authorized toprocess the‘Card Transactions listed on Schedule A; and
WHEREAS, Tyler shall submit Transactions 6n behalf of Merchant in accordance with Assoclation Rules,

NOW, THEREFORE, in consideration of the mutual promises made and the mutual benefits to be-derived from. this Processing
Agreement, Tyler and Merchant agree as follows:

A. Tyler shall furnish the'services; and Merchant shall.pay the faes and comply.with the additional obligations described in this
Processing Agreement.

B, This. Processing Agresment consists of this cover and signature page and,the followmg attachmsn'ts and. exhlbits attached

+  Merchant F-ayment Card Processing Agreement Terms and Conditions
».  Schedule A. — Merchant Payment Card Processing Fees

INWITNESS WHEREOF, this Processing Agréement has been executed by a duly authorized officer of each party hereto:to be
effective as of the date last set forth.below (the “Effective Date");

TYLER TECHNOLOGIES, INC. POLK COUNTY, T
By: Sm %Jé By: \cﬁ/
Name:. i Sherry élark _ _ Name: Sydney Murphy 4
Title: Sr. Corporate Attorney Title: Polk County Judge
Date: 12/1/2020 Date: November 10, 2020
APPROVED ASTO FORM
Name: _Schelana Hock
Tille: Paolk County Clerk .
Date: November 10,2020 __
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Payment Card Processing Agreement Terms and Conditions

1. ACKNOWLEDGEMENTS

1.1. By executing this Processing Agreement, Merchant [s
contr}afdlng with Tyler to obtaln Card processing setvices on Merchant's
behalf,

1.2, Moerchant acknowledges that Tyler contracts with a payment
processof (a "Processor”), Members, and other third party providers to
provide sarvicas under this Processing Agreement, and Merchant hereby
consents to the use of such Processer, Members, and others to provide
such servicas.

1.3. Tyler represenls that the terms and provislons of this Processing
Agreemenl are not Incensistenl with the terms and provislons of the
agreaments between Tyler and such third panty providers,

2, MEMBER BANK AGREEMENT REQUIRED

21. When Merchant's customers pay Marchant through Tyler,
Merchant may be the reciplent of a Card funded paymen, The
organizalicns thal operate these Card systems (such as Visa U,S.A,, Inc,
and MaslerCard Intemational Incorporaled; collectively, the "Associations™
require that Meschant (|) enter Into a direct contractual relationship with an
entity thal is a member of the Assoclatlon end (i) agree to comply with
Assoclation Rules as they pertain to applicable Card Transactlans that
Merchant submits through Tyler,

2.2. Merchant shal complete an application with the Member with
which Tyler has contracled, and execute an agreement with such Member
{the "Member Bank Agreement’). By executing a Member Bank
Agreement, Merchant Is fulfllling the Associalion Rule of entering Into a
direct contractual relalionship with a Member, and Merchant agrees fo
comply with Assoclation Rules as they periain lo Transactlons Merchant
submits for processing through the Tyler service.

2.3. Merchant acknowledges thal Tyler may have agreed lo be
responsible for Merchanl's obligations to a Member for such Transaclions
as sel forth In the Member Bank Agreement. Member should debit the
Merchant Account for chargebacks, however, In the event Member
assessos any such chargeback or dispute related fees to Tyler, Tyler shall
Invoke the same to Merchant,

3. SETTLEMENT AND CHARGEBACKS

3.1. Mearchants Bank Accounl, In erder to recelve funds, Merchant
must maintain a bank account {the "Merchant Bank Account’) at a bank that
Is a member of the Automated Clearing House {("ACH") system and the
Federal Reserve wire system. Merchant agrees not to ¢loss the Merchant
Bank Accoun{ without giving Tyler al least thirty (30) days’ prier writlen
nofice and substituling anolher bank accoun!, Marchant Is solely liable for
all fees and costs assoclated with Merchanl Bank Account and for all
ovardrafts, Tyler shall not be lable for any delays In receipt of funds or
emors [n bank account enlries caused by third parties, Including but not
- limited to delays or errors by the Member Bank or payment processor lo
Merchant Bank Account,

32 S_e_tﬂgmgm Transactions shall be setiled 2ecording to the terms
of the Member Bank Agreement using the accouni(s) which are designated
by Merchant.

3.3. Chargebacks. Chargebacks shall be pald by Merchant In
accerdance with the Member Bank Agreement.
34. Relfeval Reguesls, Merchan! is required by the Asseclatlons to

store original decumantation, and to timely respond to Retrleval Requests,
of each Transaction for at least slx months from the dale of the respective
Transacllon, and {o retaln coples of all such data for at least 18 months
from he dale of the respeclive Transaction. Merchant is responsible for
any Chargebacks that resuk from Merchan!'s fallure fo timely respond ta
Retriaval Requests for documentation relating to a Transactlon,

4. FEES AND INVOICING

4,1, Schedule A. Merchant agrees to pay Tyler the fees set forth In
Schedule A for services provided by Tyler in accordance with this
Agreemen.

4.2, Adlustments lo Pricing. By giving written notlce to Merchant,
Tyler may change Merchant's fees, charges and discounts resulting from
() changes In Assoclation fees (such as Interchanga, assessments and
other charges) or (i) changes In pricing by any third party provider of a
product or service Used by Merchant. Such new prices shall be applicable

as of the effeclive dale established by the Assoclation or third party
provider, or as of any later dale specified In Tyler's nolice to Merchanl.

4.3, Paymenicf Fees.

(n) Online Payments. For payments that are Initlated online, a
canvenlence fee will ba assassed to the consumer for each
payment transactlon thal is pald electronically using a credit
or debil card. The convenlance fee will be charged at the
{ima of lhe transaction and will ba deposited directly Into a
Tyler Technologies bank account from which all fees
gesso:iiated with processing and settling the transactlons will

paid,

(b) Ovet the Counter Pavmenls. For payments that are initlated
in your offices, Tyter shall involce Marchant lor servicas
herein on a menthly basls, Each Involee shall state the tolal
Invelced amount ang shall be accompanled by a reasonably
detailed ltemization of sarvices. Following recalpt of &
properly submitted inveice, the Merchant shall pay amounts
owing thereln thirly (30} days In arrears.

5. LICENSE

Tyler hereby grants Merchant a non-exclusive, revocable license to use
the Tyler Inlelleciual Property (as defined In Section 10,2) for the limited
purpesa of performing under this Processing Agreement. Unless otherwise
provided In a separate agreement between Tyler and Merchant, any
Intellectual Preperty or machlnery provided by Tyler, but not devetoped by
Tyler, Is belng [lcansed or purchased by Merchant diractly from the
manufaciurer or developer of such machinery or Intellectual Property.
Marchant acknowladges that the license granted hereln e limited to
Merchant's use exclusively and that Merchant does not have the right to
sub-llcense any of the Inteflectual Property In efther thelr osiginal or
modifled form, Merchant agrees that it shalt nel reverse-engineer,
disassamble or decomplle the Inlellactual Property, Merchant shall not give
any third parly, except Merchant's employees, accass to the Intellectual
Property wilhoul Tyler's prior written consent,

6. THIRD PARTY PROVIDERS

Tyler may, [n its sole discrellon, contract with altemate Members,
payment processors or olher third party providers to provide services under
this Processing Agreement. In such event, Merchant shall reasonably
cooperale wilh Tyler, Including the exacution of a new Member Bank
Agresment by Merchanl; provided, howevar, that if the tenms and condillons
of the new Member Bank Agreemenl are substantlafly different than
Merchant's exlsling Member Bank Agreement, then Merchant shall have
the righl to teyminate this Processing Agreement,

7. TYLER CONFIDENTIAL AND PROPRIETARY INFORMATION

7.1, Protection of Tyler Confidentlal and Proprietary Information,
Merchant shall not disclese, disseminale, transmit, publish, distsibute, make

avallable, or otherwise convey Tyler Confidentlal and Proprietary
Information, and Merchant shall not use, maks, sall, or otherwise exploit
any such Tyler Confidential and Proprietary information for any purpose
other than the performance of this Processing Agreement, withaut Tyler's
writien consent, except: (a) as may be required by Law, regulation, judiclal,
or administrative process; or (b) as required in ligation pertaining fo this
Processing Agreement, pravided that Tyler s glven advance notice of such
Intended disclosure in arder to permit it the opportunity 1o seek a protective
order. Merchant shall ensure that all Individuals asslgned o perform
services hereln shall abide by the terms of this Secllon 7.1 and shall ba
responsible for breaches by such persons.

7.2, Judiclal Proceedings. i Merchant Is requested or required (by
oral questions, Interrogateres, requasts for information or documents in
legal proceedings, subpoena, clvil investigative demand, or cther slmilar
process} to disciose any Tyler Confidential and Propriatary [nformation,
Merchant shall provide Tyler with prompt written nofice of such request or
requirement so lhat Tyler may seek prolective orders or other appropriate
remedies ant/or walve compliance with the provisions of this Processing
Agreemenl. [f, In the absanca of a protective order or other remedy or tha
recelpt of a walver by Tyler, Merchant nonetheless is Jegally compelled Lo
disclose Tyler Confidential and Proprietary Information fo any courd or
tibunal or else would stand liable for contempt or suffer other cansure or
penalty, Merchant may, without llability hereln, disclose to such court or
tribunal only that portion of Tyler Confidentlal and Proprietary Information
which the court requires to be disclesed, provided that Merchant uses
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reascnable effors fo preserve the confidentfality of Tyler Confidentlal and
Proprietary Informalion, Including, without imitation, by cooparating with
Tyler fo oblaln an appropriate protective order or other rellable assurance
that confidentlal treatment shall be accorded Tyler Confidentlat and
Proprietary Information.

8. REPRESENTATIONS AND WARRANTIES

8.1. Acllons . There are no aclicns, sulls,
or proceedings, pending of, to the knowledge of Tyler, threalened, that shall
have a material adverse effecl on Tyler's ability fo fulfill its obligations
pursuant to or arising from this Processing Agreement,

8.2. Compllance with Laws, In performing this Processing
Agreemant, Tyler shall comply with all applicable material licenses, legal
certificatlons, of inspections. Tyler shall also comply In all material respects
wilh applicable federa), stale, and lecal statutes, laws, ordinances, rules,
and regulations.

8.3. Ownershin, Tyleris a Delaware comparation thalls lisled for
trading on ihe New York Stock Exchange. No direclor, officer, or 5% or
mote stockholder shall, during the coursa of this Processing Agreement,
raceive of confer Improper personal benefis or galns assoclated with the
performance of the senvices ouliined in this Processing Agreement,

B4, Ceraln Bysiness Pracllces, Nelther Tyler nor any of its
principals |s presently debarred, suspended, proposad for debarment,
declared Ineligible, or voluntarily excluded from participating In this
Processing Agreement by any federal department or agency. Tyler further
represents and warrants that it is not listed on any local, stale or federal
consolidated list of debatred, suspended, and Ineligible conlraclors and
grantees. No person {other than permanent employees of Tyler) has been
engaged or ralalned by Tyler to solkit, procure, recelve, accept, arange, or
secure this Processing Agreement for any compensatlon, conslderation, or
valua,

8. LIMITATION OF LIABILITY

TYLER'S LIABILITY TO MERCHANT FOR DAMAGES ARISING OUT
OF QR IN CONNECTION WITH THIS PROCESSING AGREEMENT,
WHETHER BASED ON A THEORY OF CONTRACT OR TORT,
INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE
LIMITED TO THE TOTAL FEES PAID TO TYLER UNDER THIS
PROCESSING AGREEMENT {NET OF ASSOCIATION
INTERCHANGE, ASSESSMENTS AND FINES) FOR THE SIX
MONTHS PRIOR TO THE TIME THE LIABILITY AROSE.

WHILE BOTH PARTIES ACKNOWLEDGE THAT THIS IS AN
AGREEMENT FOR SERVICES TO WHICH THE UNIFORM
COMMERCIAL CODE DOES NOT APPLY, IN NO EVENT SHALL
TYLER BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR
SPECIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT
LIMITATION, LOST REVENUES OR PROFITS, OR LOSS OF
BUSINESS OR LOSS OF DATA ARISING OUT OF THIS
PROCESSING AGREEMENT, IRRESPECTIVE CF WHETHER THE
PARTIES HAYE ADVANCE NOTICE OF THE POSSIBILITY QF SUGH
DAMAGE.

10. INDEMNIFICATION

10.1. Chargebacks. Merchanl acknowledges that Tyler has agreed to
be fesponsible for Merchant's obligations to a Member for Transactions and
Assoclation Rules as set forth In the Member Bank Agreement. Member
should debit ihe Merchant Account for chargebacks, howaver, In the event
Member assesses any such chargeback or dispute related fees to Tyler,
Tyler shall Invoice the same lo Merchant.

10.2. |nfefieciual Proparty,

(a) Tyler retalns all ownership and copyright Inlerest In and to
any and all Intellectual property, computer programs, related
documentation, technclogy, know how and processes developed by
Tyler and provided In connection with this Processing Agreement
{eolioclively, the *Intellectual Property™),

{b) Notwilhsianding any other provisicn of this Procassing
Agreement, if any ¢laim Is asserted, or action or proceeding brought
againsl Merchant that alleges lhat all or any part of the Intelleclual
Property, In the form supplied, or modified by Tyler, or Merchant's use
theteof, infringes or misapproprales any United Stales Infellectual
property, Intangible asset, or other propriefary tight, tifle, or Interast
(ncluding, without limitation, any copyrighi or patent or any ade secret
right, title, or Inferest), or violates any olher contract, license, grant, or
other proprietary right of any Ihird party, Merchant, upon Its awareness,

shall give Tyler prompt writlen nelice therecf, Tyler shall defend, and
held Merchant hammless agalnst, any such claim or action with counsel of
Tylar's cholce and at Tyler's expense and shall indemnlfy Merchant
agalnsl any liabilily, damages, and cosls resviting from such claim.
Without walving any righls pursuant to soverelgn immuntity, Merchant
shall cooperate with and may monltor Tyler In the defense of any claim,
acllon, or proceeding and shall, If appropriate, make employees avallable
as Tyler may reasonably request with regard to such defense. This
{ndemnity does not apply fo the extent that such a el=im Is attributable to
modifications to the Intellectual Property made by Merchant, or any third
party pursuant to Merchant's directions, or upon the unauthorized use of
the Inteliectual Property by Merchant,

10.3. [f the Intellectual Property becomes the subject of a claim of
Infringement or misapproptatien of a copyright, patent, or lrade secret or
the violallon of any other contractual or proprietary right of any third party,
Tyler shall, at lts sole cost and expense, select and provide one of the
following remedies, which selection shall be in Tyler's sole discrelion: (a)
prompily replace the Intellectual Property with a compatible, functionally
equivalent, non-Infringing system; or (b) prompily modify the Intellectual
Property to make It non-Infringing; or (¢} prompty procure the right of
Merchant to use the Intellectual Property as Intended,

11, TAXES

11.1, Tax Exemp! Status. Merchant Is a govemmental lax-exempl
entity and shall not be responsibla for any laxes for any Licensed Properly
of satvices provided for hereln, whethsr federal or state. The fees pald lo
Tyler pursuant to this Processing Agreement are Inclusive of any applicable
sales, use, personal property, or other taxes attributabla to periods on or
after the Effeclive Dale of this Processing Agreement.

112, E Obligations. Each party accepls full and
exclusive Nabllity for Lhe payment of any and all contributions or taxes for
Soclal Security, Workers” Compensalion Insurance, Unemployment
Insurance, or Retirement Benefits, Penslons, or annuiiles now or hereafier
imposed pursuant to or arising from any state or federal laws which are
measured by the wages, salaries, or other remuneralion pay to persons
employed by such party for work performed under this Processing
Agreemont,

12. TERM, SUSPENSION, AND TERMINATION

12.1. Term. The lem of this Processing Agreement {the “Term") shall
commenca on the Effective Dale and shall confinue [n effect for three years;
provided, however, that at the end of such inillaf term, and on each
subsequent anniversary of the Effective Date, the {erm shall automatlealiy
&xtend for an additlonal year unless ailher party provides, at leas! ninety
{20} days prior to the end of the then current term, written nolice that it does
not wish to extend (heterm or oiherwise terminates the agreement for
Cause pursuani to Seclion. 12,2,

12.2, Termination for Cause. Efiher party may terminate thls
Procassing Agreement for Cause, provided that such party follows the
procedures sel forth in this Section12.2,

(a) For purposes of this Sectlon, *Cause” means either

() amaierial breach of this Processing Agreement,
which has not bean cured wilhin ninely (90} days of the date such
party receives wiitten notica of such breach;

(il) I Tyler services provided under Lhis Procassing
Agreement fall to conform to generally accepled standards for such
sanvices In the Card processing (ndustry and, after ninety (90) days
written notlce, Tler does not rectify ils failure of performance;

(1) the fallure by Merchant to timely pay when due any
feas owed to Tyler pursuant lo this Processing Agreement ard any
dellnquenl amounts remaln oulstanding for a period of thirty (30}
days after Tyler provides writtan notica of its intent to terminate for
failure to pay;

(iv) breach of Section 7; or

(v} i Tyler becomes insolvent or bankrupt, or Is the
subject of any proceedings relating to Its liquidation or insotvency or
for the appeintment of a recelver or simllar officer for it, has a
receiver of its assels or property appolnted or makes an
assignment for the benefit of ali or substantlally all of lis credilors,
or institutas or causes lo ba Instiuled any proceeding tn bankruptoy
or reorganization or rearrangement of its affalrs,
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{b) No party may lerminate thls Processing Agreement under
Section 12.2{aX!) unless It coaperates In good falth with the alleged
breaching party during the cure period and complies In good faith with
ﬂle;' gﬁzpute resolution procedures set forth [n Section 13 following such
period.

{c} Inthe event ellher parly terminates this Processing
Agreament pursuant fo this Seclion 12.2, each party shall relum a!l
products, documentalleon, confldential Information, and other information
disclosed or otherwlse delivered o the other party prior fo such
fermlnation, all revocable licenses shall terminate.

12.3. Survival. The following provislons shall survive after the Term of
this Processing Agreement: 3; 4: 4.3; 7; 10; 11; 12; 13; 14; and 15.

13. DISPUTE RESOLUTION

Any dispute arfsing out of, or relating to, this Processing Agreement
that cannot be resclved within five {5) Business Days shall ba refarred to
the Individual reasonably designated by Metchant and Tyler's Vica
Presldent of Cours and Justice Systems Divislon assigned 1o Merchant's
account ("Intermediary Dispute Levef™), Any dispule that eannct be rescived
Inten (10) Business Days af the Intermedlary Dispute Level shall then be
referred lo Merchanlt's chlef execulive cfficer or other Individual reasonably
designated by Merchant and Tyvler's President of Courts and Justice
Systems Divislon ("Executive Dispute Leve!®), at such ima and localion
reasonably deslgnated by the pariles. Any negotiations pursuant to this
Sectlon are confidentlal and shall be treated as compromise and satllement
negoliations for purposes of the applicable rules of evidence. For any
dispute that the partiss are unable to resolve through Informal discussions
or negotiations or pursuant to the dispute resoluflon and escalation
procedures set forth In this Processing Agreement, the parties shall submit
{he matter to mediation prior to the commencement of any legal proceeding.
The foregoing shall nol apply to claims for equitable relief under Section 7.

14. MISCELLANEQUS

14.1. Assignment. Nelther party may assign this Processing
Agreement or any of its respeclive rights or obligations hereln to any third
party without the exprass wriften consent of the other parly, which consent
shall not be unreasonably wilhheld,

14.2. Cumulative Remedlas. Excep! as specifically provided herein,
no remedy made avallable hereln Is Inlended to be exclusive of any other
remedy, and each and every remedy shall be cumulative and shall be In
addition to every cther remedy provided herein or avallable at law or In

aquity,

14,3, Nolices. Excepl as otherwise expressly specified hereln, all
nolices, requests or other communications shall be in writing and shall ba
deemed to have been given If dellvered personally or mailed, by certified or
registered mall, postage prepald, retum recalpt requested, to the parties at
Ihelr respective addresses set forth on the signature page herele, or at such
cother addresses as may be specified in writing by either of the parties. All
nollees, requests, or communicallons shall be deemed effectve upon
personal dellvery or three (3) days following depost In the mall,

14.4. Counlerparts. This Processing Agreement may be executed In
ohe or more counterparts, each of which shall ba desmed an original, but
all of which together shall constitule cne and the same instrument.

14.5. Walver. The performance of eny obligation required of a party
herein may be waived only by a wrilten waiver signed by the cther party,
which waiver shall be effective only with respect lo the specific obligation
described thereln,

14.8, Entire Agreement. This Processing Agreement constliutes ha
entire understanding and contract between the parlles and supersedes any
and all prior or contemporaneous oral or writtan representations or
communications with respect to the subject matter hereof.

14,7. Amendmenl. This Processing Agreement shall nol be medifted,
amended, or In any way altered except by an Insirument In wiling slgned
by the properly delegated autharity of each party. All amendments or
modifications of this Procassing Agreement shall be binding upon the
partfos despite any lack of consideration.

14.8. Severability of Provislons. In tha event any provision hereaf is
found Invalid or unenforceable pursuzant to judiclal decres, the remainder of
this Processing Agreement shall remaln valid and enforceable according to
its tesms,

14.9. Relationship of Partles. The parties inlend that the relaticnship
betweoen the partles created pursuant lo or arising from thls Processing

Agreement [s that of an independent contraclor only. Nelther party shali be
consldered an agent, representative, or employee of the other party for any
purpose,

14.10.Goveming Law, Any dispute arising oul of or refating to this
Processing Agreement or the breach therecf shall ba govemed by the laws
of the slate of Merchant’s domicile, without regard o or application of
cholce of law rules or principles.

14.11.Aucit, Tyler shall maintaln complote and accurate records of al
work petformed pursuant to and arising oul of this Processing Agreement.
Merchant may, upon the written requoest, audit any and all records of Tyler
relating to sefvlces provided hereln. Merchant shall provide Tyler twenty-
four hour notlce of such audit or inspection, Tyler shall have the rght to
exclude from such Inspection any Tyler Confldential and Praprietary
Information not olherwise requited to be provided lo Merchant as a part of
this Processing Agreement. Tyler shall make such books and records
available {o Merchant during nommal business hours, Any such audit shall
be canducted al Tyler's principal place of business during Tyler's hommal
business hours and at Merchant's sole expense.

14,12, No Third Party Beneficlaries, Nathing in this Processing
Agreement |s interded to benefit, create any rights In, or otherwise vest any
rights upan any third party.

14.43.Conlra Proferentem. The docliine of conira proferentam shall
nol apply to this Processing Agreement. If an amblguity exists in this
Procassing Agreement, of In a specific provision, neither the Agreement nor
the provision shall be construed against the party who drafted the
Agreement or provision.

14.14.Force Majeure. No parly to this Processing Agreement shall be
liable for delay or failure In the peHormance of its canlractual obligations
arislng from any one or more events that ara beyond s reasonable control,
including, withoul limitalion, acts of God, war, lemorism, and flal, Upon
such delay or failure affecling one party, that party shall nolify the other
party and use all reasonable efforls to cure or alleviate the cause of such
delay or fallure wilh a view to resuming performance of is contractual
cbligalions as soan as practicabla, Notwithstanding the foregoing, In every
case tha delay or fallure fo perform must be beyond the contral and without
tha faull of negligence of the party claiming excusable delay, Any
performance times pursuant (o or arising from this Processing Agreement
shall be considered extended for a period of time equivalent to the time lost
bacause of any delay that is excusable hereln,

14.16,Equitable Rellsf, Each party covenan's, represents, and
warrants that any violalion of lhis Processing Agreement by such parly with
respect to its respective obligations sel forth In Sectlon 7 shall cause
Irreparable Injury to the other party and shall enlille the clher party lo
extraordinary and equitable relief by a court of competent jurisdiction,
including, without limitation, temporary restralning orders and preliminary
and permanent Injunctions, without the necessity of posting bond or
security,

15. CERTAIN DEFINITIONS

16.1. Asscclallon means a group of Card issuer banks or debit networks
that facllitates the use of payment cards accepted under this Processing
Agreement for processing, including, withaut Emitatlon, Visa,U.S.A,, Inc.,
MaslerCard International, Ine., Discover Financlal Services, LLG and cther
credit and debil ¢ard providers, debii network providers, gift card and other
slored value and loyalty program providers. Assoclations also Includes the
Paymenl Card Induslry Securly Standards Council.

16.2. Assoclation Rules means the bylaws, niles, and regulations, as
they exist from time to time, of the Assoclations.

15.3. Card or Payment Card means an account, or evidence of an
account, authorized and established between a Cardholder and an
Assoclation, or representatives or members of a Assoclation that Merchant
accepls from Cardholders as payment for a good or service. Payment
Instruments include, but are nol imited to, eredlt and deblt cards, stored
value cards, loyalty cards, electronke gifl cards, authorized accoun! or
access numbers, paper certificales and credit accounts.

16.4, Cardholder means the person to whom a Card Is Issued or who
Is otherwise entitled to use a Card.

15.5. Chargeback tneans a reversal of a Card sale Merchant
previously presanted pursuant to Assoclation Rules.

15.6. Member or Member Bank means an entity that is a member of
Llhe Associations.
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15.7. Processing Agreement means this Payment Card Processing
Agresmenl, Including all exhibits attached hereto and to be atlached
throughout the Tenm of this Processing Agreement, all of which are
Incorporated by reference hereln,

15,8. Retdeval Request means a requesti for Information by a
Cardholder cr Card issuer telating to a claim or complalnt congeming a
Card sale Marchan! has mada,

15,9, Transactlon means the evidence and electronic record of a sala
of lease lransacllon represeniing payment by usa of a Card orof a
refundicredi to a Cardholder,

15,10, Tyler Confidentlal and P ary Information means all
Information In any form relaling to, used in, or asising out of Tyler's
operalions and held by, owned, licensed, or otherwlse possessed by Tyler
{whether held by, owned, licensed, possessed, or otharwise existing In, on
or about Tyler's premises or Merchant's offices, residence(s), or facilifles
and regardless of how such Information came Inlo being, as well as
regardiess of who created, generated or gathered tha Informatlon),
Including, without Imitallon, alt Information contalned in, embodled (o (In

any medla whatsoever) or relating to Tyler's Invantions, ideas, creations,
works of authorship, business documents, llcenses, comespondence,
eperalions, manuals, performance manuals, operating data, projections,
bulletins, customer lists and data, sales data, cost dala, profit data, financlal
slatements, strateglc planning data, financlal planning data, designs, logos,
proposed trademarks or service marks, lesi results, product or service
lilerature, product or service concepts, process dala, specification data,
know how, software, databasas, database Jayouts, design documents,
relaase nolas, algorithms, source code, screen shots, other research and |

" development informallon and data, and Intetlectual Property.

Notwithstanding the foregeing, Tyler Confidential and Proprietary
Information does rot include information that; (a} becomes public other than
as aresult of a disclosure by Merchant in breach hareaf; (b) becomes
avallable to Merchant on a non-confidantial basls from a source other than
Tyler, which I3 not protilbited from disclosing such Informatien by obligation
to Tyler; (c) Is known by Merchant pricr to Its recelpt from Tyler wilhout any
obllgalion of confidentiality with respect thereto; or {d} is developed by
Merchant independently of any disclosures made by Tyler,

[Remalnder of this paga Intentionally teft blank]
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(Schedule A)
Merchant Payment Card Process!ng Fees

MERCHANT: Polk County, Texas

PROCESSING FEES

Card Not Prasent Transactions (Onling) & Card Present Transactions {Qver the Counter)
A convenience fee of 2.39% will be assessad to consumers for each electronic payment transaction Initiated that fiows

through the Odyssey system when using a credit or debit card. A minimum convenience fae of $1.00 per transaction will
be charged,

ACCEPTED CARD TYPES

Visa, MasterCard, and Discover will be accepted.

OTHER FEES
A one-time fee of $60.00 will be charged for any additiona! terminals requiring an application load and debit key Injection.

CHARGEBACKS AND CREDITS
Chargebacks, chargeback fees, and returns shall be withdrawn from the dally deposit o the Merchant Bank Account,
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